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New York is one of only two states in the country that have failed to recognize what research and science have
confirmed – adolescents are children, and prosecuting and placing them in the adult criminal justice system
doesn’t work for them and doesn’t work for public safety.
But New York continues to be the only state other than North Carolina that prosecutes ALL youth as
adults when they turn 16 years of age.
Brain Development Science Is Clear – Adolescents Are Different Than Adults
Research into brain development underscores that adolescents are in fact children and that the human
brain is not fully formed until the age of 25.
As the cognitive skills of adolescents are developing, adolescents’ behavior is often impulsive and
adolescents lack the ability to focus on the consequences of their behavior.I
Because the adolescent brain is still developing, the character, personality traits and behavior of
adolescents are highly receptive to change; adolescents respond well to interventions, learn to
make responsible choices, and are likely to grow out of negative or delinquent behavior.II
Further, New York allows children as young as 7 years old to be arrested and charged
with acts of juvenile delinquency
Who’s Affected?


Nearly 28,000 16 and 17-year olds are arrested and face the possibility of prosecution as adults in
criminal court each year – the vast majority for minor crimes (72% are misdemeanors). III



Furthermore, more than 600 children ages 13 to 15 are also processed in adult criminal courts –
seriously diminishing their life prospects before they’ve even entered high school. IV



Over 70% 16 and 17 year olds arrested are Black or Latino. Of those sentenced to
incarceration, 80% are black and Latino.V

What’s At Stake?
Treating children as adults in the criminal justice system is short-sighted and ineffective; youth incarcerated
in adult facilities are more likely to suffer physical and emotional abuse and to recidivate
– realities that are at odds with the goal of rehabilitating youth and protecting public safety:
Studies have found that young people transferred to the adult criminal justice system are 34%
more likely to be re-arrested for violent and other crimes than youth retained in the youth
justice system.VI Around 80% of youth released from adult prisons reoffend often going on to
commit more serious crimes.VII
Studies show that youth in adult prisons are twice as likely to report being beaten by staff, and 50%
more likely to be attacked with a weapon, than children placed in youth facilities.VIII
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Youth in adult prisons face the highest risk of sexual assault of all inmate populations. IX



Youth in adult jails and prisons do not have access to the same age-appropriate rehabilitative services
that are available in juvenile facilities.



Solitary confinement severely damages the mental health, physical health, and development of youth,
sometimes irreparably.X While some progress has been made in limiting the use of solitary confinement
for children, young people continue to be exposed to solitary confinement and prolonged isolation.



Youth are 36 times more likely to commit suicide in an adult facility than in a juvenile facility. XI

Rather than continuing to lock young people up in adult prisons, it is critical for New York to ensure that
that youth involved in the criminal justice system are provided with court processes, services and
placement options that are developmentally appropriate.
New York State needs to raise the age of criminal responsibility in a comprehensive manner.


The legal process must respond to all children as children and services and placement options must
meet the rehabilitative needs of all young people.



A comprehensive approach to raising the age of criminal responsibility in New York State is in the best
interest of New York’s children and youth, communities and community safety.
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